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City of West Palm Beach    Zoning Board of Appeals 
October 7, 2021 Meeting Minutes 

Commission Chambers 
 
 
MEMBERS PRESENT: 
 
 Christopher Heggen, Chairperson 
 Christopher Kammerer, Vice-Chairperson 
 Michael Wood, Member 
 Alfred Fields, 1st Alternate 
 Jonathan Burgess, 2nd Alternate 

 
MEMBERS ABSENT: 
 
 Malaika Barlow, Member 
 Michael Hyman, Member 

 
Important: Due to the absences of Ms. Malaika Barlow and Mr. Michael Hyman, Mr. Alfred Fields 
and Mr. Jonathan Burgess were voting members for the duration of the meeting. 
 
STAFF PRESENT:  
 
 John Roach, AICP, Principal Planner 
 Linda Louie, AICP, Senior Planner 
 Alana Wooten, Planner 
 Rafaela Thermidor, Associate Planner 
 Hope White, Board Secretary  

 
BOARD ATTORNEY 
 
 Samuel Thomas, Senior Assistant City Attorney 

 
I. CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE 
 

Chairperson Christopher Heggen called the regular meeting of the Zoning Board of 
Appeals (ZBA) to order at 1:30 p.m. Ms. Hope White, Board Secretary, called the roll and 
it was determined that a quorum was present. 
 
Board members recited the Pledge of Allegiance. 
 

II. APPROVAL OF THE MINUTES 
 

Mr. Michael Wood made a motion to APPROVE the minutes from July 1, 2021. 
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Vice-Chairperson Christopher Kammerer seconded the motion; the motion 
PASSED, 5-0. 
 

III. REPORT FROM PLANNING AND ZONING STAFF 
 
Mr. John Roach, Principal Planner, indicated the end of the agenda called for the election 
of officers. He indicated this election usually took place at the September meeting, but that 
meeting was cancelled. 
 
Mr. Roach expressed that Board members should have received an email from him to 
complete a survey regarding the digital packets. He stated Staff needed feedback from 
Board members’ experience on obtaining the packet, the ease of using the link and 
accessing the packet. Mr. Roach stated that the Motion page of the packet was updated. If 
the Board choses to deny an application, the persons making and seconding the motion(s), 
would need to identify which Standards the application does not comply with. 
 

IV. REMARKS BY THE CHAIRPERSON 
 

Chairperson Heggen stated that the matters before the public are quasi-judicial in nature. 
Anyone wishing to speak, including members of the public who wished to offer public 
comment, would need to be sworn in. The applicant(s) would then make a presentation and 
answer questions from the Board, followed by Staff presentations. Members of the public 
would then be given the opportunity to provide comment, with each person receiving up to 
three (3) minutes. City Staff will also insert any public comment received in advance of 
the meeting (emails, voicemails, etc.) into the record. The applicant(s) would have time for 
a rebuttal at the discretion of the Chairperson. The floor would then be closed and the Board 
would go into Executive Session for discussion, a motion and decision. The Chairperson 
reminded everyone that four (4) votes were required for approval.  
 

V. EX-PARTE COMMUNICATION 
 
 Mr. Jonathan Burgess: None. 
 Vice-Chairperson Christopher Kammerer: None. 
 Mr. Michael Wood: None. 
 Mr. Alfred Fields: None. 
 Chairperson Christopher Heggen: None. 

 
VI. PUBLIC HEARING 
 

A. SWEARING IN OF THE SPEAKERS 
 
Ms. White, Board Secretary, swore in everyone who wished to speak on the cases 
on the agenda. 

 
B. CONTINUED CASES 
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None. 
 

C. ZONING BOARD OF APPEALS CASES 
 

1. Zoning Board of Appeals Case No. 3396 
 

Mr. Jonathan Burgess recused himself from ZBA Case No. 3396 at 
approximately 1:39pm and left the Commission Chambers for the duration 
of the case. [Form 8B: Memorandum of Voting Conflict for County, 
Municipal, and Other Local Public Officers, is attached] 
 
Ms. White, Board Secretary, read into the record the case description for 
Zoning Board of Appeals Case No. 3396:  
 
A request by Jon Schmidt of Schmidt Nichols, on behalf of Southern 
Boulevard Holdings, LLC, for a variance to the required rear setback for 
the placement of an outdoor canopy. 
 
The applicant, Mr. Jon Schmidt, gave a presentation on behalf of Southern 
Boulevard Holdings, LLC, along with Zach Pults and Leon Pults. 
 
Mr. Jon Schmidt submitted letters of support of the project [which were 
entered into the record] and played two (2) videos of support. 
 
The members of the Board discussed the following with the applicant: 
 
 Inquiry whether the intent was to leave the canopy at the site 

permanently or once all regulations/recommendations of the CDC 
and County had been lifted, if the intent would be to remove the 
awning. 

 Inquiry whether canopy met hurricane and fire codes after 
construction. 

 Inquiry whether a temporary variance could be obtained through 
Staff. 

 Inquiry whether the concrete wall which runs along the length of the 
property was built against the property. 

 
Ms. Linda Louie, Senior Planner, gave a presentation on behalf of the City’s 
Planning Division. 
 
The members of the Board discussed the following with Staff: 
 
 Inquiry whether the variance could be linked temporarily until the 

condition no longer existed. 
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Mr. Samuel Thomas, Senior Assistant City Attorney, indicated that the 
Board’s first requirement was to determine if the application met all of the 
Standards for granting the variance [whether temporary/permanent is not 
the controlling factor]. He stated that the application has to meet all of the 
Standards for granting the variance and if it does, it is entitled to approval. 
Mr. Thomas stated if the Standards are not met, the Code requires the 
application be denied, without regards to the duration of its use. 
 
Staff recommended DENIAL based on the finding that the petition does 
not meet all of the required Variance Standards found in Section 94-38(d)(6) 
of the City of West Palm Beach Zoning and Land Development Regulations 
(ZLDRs). 
 
See the Staff Report for Staff’s detailed history, background and 
analysis information pertaining to this case. 
 
Chairperson Heggen opened the floor to public comment. 
 
Ms. White read ten (10) public comments and one (1) email received by 
Staff. Ms. Louie played two (2) voicemails received by Staff. 
 
Mr. Jon Schmidt provided a rebuttal to voicemails received by Staff. 
 
Mr. Thomas provided clarification on the discussion of imposing a 
condition of temporary use by stating that, if the application meets all of the 
conditions for approval, then the applicant is entitled to a full approval, and 
the Board does not have the ability to limit the duration of that approval. He 
stated the Board can impose conditions if that condition makes it possible 
to meet a standard that would not otherwise have been met, but that the 
Board could not impose a condition that limits the duration of the approval 
[which has been established by the Code]. 
 
Vice-Chairperson Kammerer mentioned a case involving the Churchill 
properties [it has length to the width of Churchill Road], but there was a 
provision that if the width of Churchill Road be reduced, the variance would 
be null and void. He stated this was the reason for the line of his questioning; 
where the variance would be null and void, seemed to be a possibility. 
 
Mr. Thomas expressed that in reducing Churchill Road, this would bring it 
out of compliance and the reason for the variance becoming null and void. 
 
Mr. John Roach indicated that with regards to the application [Churchill 
Road Properties] Vice-Chairperson alluded to, that the basis of the 
condition of approval is that if the right-of-way for Churchill Road is 
narrowed, the facts of the variance change. He stated Staff did not want the 
understanding to be misconstrued where the variance, thereby, moves as a 
result in the changes of facts. 
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There was further discussion between the Board, the applicant and Staff. 
 
Mr. Alfred Fields made a motion to CONTINUE Zoning Board of 
Appeals Case No. 3396 to the November 4, 2021 meeting. 
 
Vice-Chairperson Christopher Kammerer seconded the motion. The 
motion PASSED, 4-0. 
 
Chairperson Christopher Heggen directed the applicant to have additional 
dialogue with Staff to determine if an alternate canopy configuration can be 
settled upon, or convince Staff that the criteria had been met. 
 
Mr. Burgess returned to the meeting at approximately 3:32pm. 
 

2. Zoning Board of Appeals Case No. 3393 
 
Ms. White, Board Secretary, read into the record the case description for 
Zoning Board of Appeals Case No. 3393:  
 
A request by Joan Garrick Murray, of West Palm Beach Professional 
Center, LLC, on behalf of Chris Garoosi, for a variance from Sec. 94-
408(e)(2) of the City’s Zoning and Land Development Regulations (ZLDRs), 
to permit a 25-foot high monument sign, along 45th Street where ten (10) 
feet is the maximum height allowed for a monument sign in the Industrial 
Light (IL) zoning district. 
 
Mr. John Roach stated that the applicant was not present at this meeting, 
nor were they available for a previous meeting. He stated Staff made 
attempts to contact the applicant on multiple occasions throughout the past 
week but had not received a response. Mr. Roach indicated that Staff had 
the following options on how to proceed: 
 

• The Code does provide that failure to appear can be grounds for the 
Board to deny the request;  

• Staff could continue with their presentation and the Board could 
make a decision based upon the presentation; or 

• The Board could continue the item. 
 

He stated that this item was pulled from the agenda two (2) months ago, 
after attempting dialogue with the applicant regarding Staff’s 
recommendation of denial and that the item was returned to the agenda with 
the understanding that the applicant was asking Staff to move forward 
despite the recommendation. 
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Mr. Alfred Fields made the a motion to CONTINUE Zoning Board of 
Appeals Case No. 3393 to the November 4, 2021 meeting. 
 
Mr. Christopher Kammerer seconded the motion. The motion 
PASSED, 5-0. 
 

3. Zoning Board of Appeals Case No. 3398 
 
Ms. White, Board Secretary, read into the record the case description for 
Zoning Board of Appeals Case No. 3398: 
 
A request by Kevin McGinley, of Land Research Management, Inc., on 
behalf of Frederic R. Van Der Grift, for a variance from Section 94-
72(a)(2)(a) of the City’s Land Development Regulations, specifically 
regarding the required front yard setback for construction of a new single 
family residence. 
 
The applicant, Mr. Kevin McGinley, of Land Research Management, Inc., 
gave a presentation on behalf of Frederic R. Van Der Grift. 
 
Ms. Alana Wooten gave a presentation on behalf of the City’s Planning 
Division. 
 
Staff recommended APPROVAL based on the findings that the petition 
meets all ten (10) Variance Standards found in Section 94-38(d)(6) of the 
Zoning and Land Development Regulations (ZLDRs). The recommendation 
was made subject to the following condition(s): 
 
1. If at any time the excess right-of-way on Churchill Road is 

abandoned, this variance shall become null and void and the required 
front setbacks, as required by the City’s Zoning and Land 
Development Regulations (ZLDRs), shall be reinstated. Any 
structures existing at the time of the abandonment that do not 
conform to the required setbacks shall be deemed nonconforming 
and subject to the regulations in Article XIV of the City’s Zoning 
and Land Development Regulations (ZLDRs). 

 
See the Staff Report for Staff’s detailed history, background and 
analysis information pertaining to this case. 
 
There was much discussion between the Board and Staff regarding 
clarification of the condition for the application. 
 
Chairperson Heggen opened the floor to public comment. There were no 
members of the public offering public comments. 
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Mr. Jonathan Burgess made the following motion to APPROVE 
Zoning Board of Appeals Case No. 3398: 
 
I move that the Zoning Board of Appeals grant ZBA Case No. 3398, a 
request by Kevin McGinley, of Land Research Management, Inc., on behalf 
of Frederic R. Van Der Grift, for a variance from Section 94-72(a)(2)(a) 
of the Land Development Regulations for construction of a new single 
family residence with a two (2) car garage with a twelve (12) foot front 
setback where code requires a setback of 25 feet for a residential lot. The 
motion is based upon the testimony presented along with the application 
submitted and Staff report, which constitute competent, substantial 
evidence. The Board hereby makes findings of fact that each of the criteria 
in Article II, Section 94-38(d)(6) of the City of West Palm Beach Zoning and 
Land Development Regulations have been met. In addition, the granting of 
the variance is made conditional upon the following restrictions, 
stipulations and/or safeguards that I move are necessary to ensure 
compliance with the purpose and intent of the Zoning and Land 
Development Regulations(ZLDRs) and consistent with the Comprehensive 
Plan of the City of West Palm Beach. The conditions include the following: 
 
1. If at any time the excess right-of-way on Churchill Road is 

abandoned, this variance shall be reduced accordingly, and the 
required front setbacks, as required by the City’s Zoning and Land 
Development Regulations (ZLDRs), shall be reinstated. Any 
structures existing at the time of the abandonment that do not 
conform to the required setbacks shall be deemed nonconforming 
and subject to the regulations in Article XIV of the City’s Zoning and 
Land Development Regulations (ZLDRs). 

 
Mr. Jonathan Burgess made another motion [for clarity] to APPROVE 
Zoning Board of Appeals Case No. 3398: 
 
I move that the Zoning Board of Appeals grant ZBA Case No. 3398, a 
request by Kevin McGinley, of Land Research Management, Inc., on behalf 
of Frederic R. Van Der Grift, for a variance from Section 94-72(a)(2)(a) 
of the Land Development Regulations for construction of a new single 
family residence with a two (2) car garage with a twelve (12) foot front 
setback where code requires a setback of 25 feet for a residential lot. The 
motion is based upon the testimony presented along with the application 
submitted and Staff report, which constitute competent, substantial 
evidence. The Board hereby makes findings of fact that each of the criteria 
in Article II, Section 94-38(d)(6) of the City of West Palm Beach Zoning and 
Land Development Regulations have been met. In addition, the granting of 
the variance is made conditional upon the following restrictions, 
stipulations and/or safeguards that I move are necessary to ensure 
compliance with the purpose and intent of the Zoning and Land 
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Development Regulations(ZLDRs) and consistent with the Comprehensive 
Plan of the City of West Palm Beach. The conditions include the following: 
 
1. If at any time a portion of the Churchill Road right-of-way is 

abandoned, this variance shall be reduced by a corresponding 
amount, and the required front setbacks, as required by the City’s 
Zoning and Land Development Regulations (ZLDRs), shall be 
reinstated. (condition modified) 

 
Mr. Alfred Fields seconded the motion. The motion PASSED, 5-0. 
 

D. ADMINISTRATIVE APPEALS 
 
None. 
 

VII. UNFINISHED BUSINESS 
 

None. 
 

VIII. NEW BUSINESS 
 

None. 
 

IX. OTHER BUSINESS 
 

A. Nomination and Election of Officers 
 

Chairperson Heggen requested nominations for Chairperson of the Board. 
 
 
Mr. Alfred Fields made a motion to nominate Mr. Christopher Heggen for 
Chairperson of the Board. 
 
Mr. Michael Wood seconded the motion; the motion PASSED, 5-0. 
 
Chairperson Heggen requested nominations for Vice-Chairperson of the Board. 
 
Mr. Alfred Fields made a motion to nominate Mr. Christopher Kammerer for 
Vice-Chairperson of the Board. 
 
Mr. Michael Wood seconded the motion; the motion PASSED, 5-0. 

 
X. ADJOURNMENT 
 

Chairperson Heggen adjourned the meeting at 4:02 P.M. 
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