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City of West Palm Beach    Zoning Board of Appeals 
November 4, 2021 Meeting Minutes 

Commission Chambers 
 
 
MEMBERS PRESENT: 
 
 Christopher Heggen, Chairperson 
 Christopher Kammerer, Vice-Chairperson 
 Malaika Barlow, Member 
 Michael Hyman, Member 
 Michael Wood, Member 
 Alfred Fields, 1st Alternate 
 Jonathan Burgess, 2nd Alternate 

 
MEMBERS ABSENT: 
 
 None. 

 
STAFF PRESENT: 
 
 Rick Greene, Development Services Director 
 Angella Jones-Vann, Planning and Zoning Administrator 
 John Roach, AICP, Principal Planner 
 Linda Louie, AICP, Senior Planner 
 Hope White, Board Secretary  

 
BOARD ATTORNEY 
 
 Samuel Thomas, Senior Assistant City Attorney 

 
I. CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE 
 

Chairperson Christopher Heggen called the regular meeting of the Zoning Board of 
Appeals (ZBA) to order at 1:31 p.m. Ms. Hope White, Board Secretary, called the roll and 
it was determined that a quorum was present. 
 
Board members recited the Pledge of Allegiance. 
 

II. APPROVAL OF THE MINUTES 
 

Ms. Malaika Barlow made a motion to APPROVE the minutes from October 7, 2021. 
 
Mr. Michael Wood seconded the motion; the motion PASSED, 5-0. 
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III. REPORT FROM PLANNING AND ZONING STAFF 
 
Mr. John Roach, Principal Planner, indicated for the second item on the agenda [under 
Continued Cases – ZBA Case No. 3393], Staff had received an email from the applicant 
requesting that the application be withdrawn. 
 
Mr. Roach stated that Board members should have easier access to the Motion pages in 
their digital packets which had been bookmarked. 
 

IV. REMARKS BY THE CHAIRPERSON 
 

Chairperson Heggen stated that the matters before the public are quasi-judicial in nature. 
Anyone wishing to speak, including members of the public who wished to offer public 
comment, would need to be sworn in. The applicant(s) would then make a presentation and 
answer questions from the Board, followed by Staff presentations. Members of the public 
would then be given the opportunity to provide comment, with each person receiving up to 
three (3) minutes. City Staff will also insert any public comment received in advance of 
the meeting (emails, voicemails, etc.) into the record. The applicant(s) would have time for 
a rebuttal at the discretion of the Chairperson. The floor would then be closed and the Board 
would go into Executive Session for discussion, a motion and decision. The Chairperson 
reminded everyone that four (4) votes were required for approval.  
 

V. EX-PARTE COMMUNICATION 
 
 Mr. Jonathan Burgess: None. 
 Mr. Michael Hyman: None. 
 Ms. Malaika Barlow: None. 
 Vice-Chairperson Christopher Kammerer: None. 
 Mr. Michael Wood: None. 
 Mr. Alfred Fields: None. 
 Chairperson Christopher Heggen: None. 

 
VI. PUBLIC HEARING 
 

A. SWEARING IN OF THE SPEAKERS 
 
Ms. White, Board Secretary, swore in everyone who wished to speak on the cases 
on the agenda. 

 
B. CONTINUED CASES 

 
1. Zoning Board of Appeals Case No. 3396 
 

Mr. Jonathan Burgess recused himself from ZBA Case No. 3396 at 
approximately 1:36pm and left the Commission Chambers for the duration 
of the meeting. [Form 8B: Memorandum of Voting Conflict for County, 
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Municipal, and Other Local Public Officers, is attached] 
 
Ms. White, Board Secretary, read into the record the case description for 
Zoning Board of Appeals Case No. 3396: 
 
A request by Jon Schmidt of Schmidt Nichols, on behalf of Southern 
Boulevard Holdings, LLC, for a variance to the required rear setback for 
the placement of an outdoor canopy. 
 
The applicant, Mr. Jon Schmidt, gave a presentation on behalf of Southern 
Boulevard Holdings, LLC, along with Leon Pults and Zach Pults. 
 
Mr. Jon Schmidt submitted letters of support of the project [which were 
entered into the record]. 
 
The members of the Board discussed the following with the applicant: 
 
 Clarification of the applicant’s representative’s statement of: “this is 

not a hardship; this was created by the applicant”. 
 Inquiry of how the applicant had completed their due diligence with 

Staff to make sure all requirements were addressed, ensuring that all 
of the Standards had been met [to address a compromise between 
Staff and the applicant]. 

 Inquiry of how the applicant would address all of the open space, 
with parking lots, that could be reconfigured where the structure was 
or follow through with the compromised reached, by moving a 
portion back. Inquiry of why not give up the 16 feet by complying 
or put up outdoor tables. 

 Clarification from the applicant regarding seating being possible 
without the canopy. 

 Clarification of the alternative and why the remaining 16 feet was 
needed at the site. 

 
Ms. Linda Louie, Senior Planner, gave a presentation on behalf of the City’s 
Planning Division. 
 

Staff recommended DENIAL based on the finding that the petition does 
not meet all of the required Variance Standards found in Section 94-38(d)(6) 
of the City of West Palm Beach Zoning and Land Development Regulations 
(ZLDRs). 
 
See the Staff Report for Staff’s detailed history, background and 
analysis information pertaining to this case. 
 
Ms. Louie played one (1) voicemail message received by Staff in support 
of the project. 
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There was additional discussion between the Board and Staff to include: 
 
 What is permissible in the City’s Code requirements; 
 Alternatives to the outside seating; 
 Parking difficulties with handicap parking entering/exiting the 

building; 
 The positioning of the canopy; and 
 Inquiry whether there was any relief for Board members to make a 

logical decision as opposed to one that was solely based upon the 
restrictions that exist. 

 
Mr. Samuel Thomas, Senior Assistant City Attorney, indicated that the 
Board was required to base their decision on whether or not the application 
meets all of the Standards presented in their meeting material. He stated the 
Board did not have the latitude to relax or amend those Standards 
Chairperson Heggen opened the floor to public comment. 
 
There were no members of the public providing public comments. 
 
Additional discussion during Executive Session included whether the 
applicant met all ten (10) Standards in addition to conditions. 
 
Mr. Thomas reiterated for clarity, in terms of the Board making their 
decision, that the Board was required to consider all of the competent 
substantial evidence presented at this hearing; whether it comes from Staff, 
the applicant, or members of the public. 
 
Mr. Michael Wood made a motion to APPROVE Zoning Board of 
Appeals Case No. 3396, a request by Jon Schmidt of Schmidt Nichols, on 
behalf of Southern Boulevard Holdings, LLC, for a variance from Section 
94-145(2)(d) of the Zoning and Land Development Regulations to allow an 
outdoor canopy within the required rear setback of the property located at 330 
Southern Boulevard within the General Commercial zoning district. The 
motion is based upon the testimony presented along with the application 
submitted and the Staff report, which constitute competent, substantial 
evidence. The Board hereby makes findings of fact that each of the criteria in 
Article II, Section 94-38(d)(6) of the City of West Palm Beach Zoning and 
Land Development Regulations (ZLDRs) have been met. In addition, the 
granting of the variance is made conditional upon the following restrictions, 
stipulations and/or safeguards that I move are necessary to ensure compliance 
with the purpose and intent of the Zoning and Land Development Regulations 
and consistent with the Comprehensive Plan of the City of West Palm Beach: 
 
1. Lighting under the outdoor canopy shall be kept to a minimum. Any 

lighting provided shall be required to be shielded from the abutting 
residential use to minimize light spillover and glare. Lighting shall not 
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exceed 0.5 foot-candles when measured at the south property line. 
 

2. No amplified sound, including audio and live music shall be permitted 
under the outdoor canopy. 

 
3. The outdoor seating area under the canopy shall be clearly defined and 

separated from the vehicular use area with the installation of a 
permanent and attractive barrier around the seating area for added 
safety. The applicant will be required to apply for the necessary 
building permit(s). 

 
Vice-Chairperson Christopher Kammerer seconded the motion. The 
motion FAILED, 3-2. (Note: Four (4) affirmative votes are required for a 
motion to pass.) 
 
Ms. Malaika Barlow opposed the motion due to the following Standards not 
being met: 
 
 Standard A – Peculiar to land, structure, or building; 
 Standard B – Action of the applicant; 
 Standard E – Minimum request; and 
 Standard G – Public welfare. 

 
Mr. Michael Hyman opposed the motion due to the following Standards not 
being met: 
 
 Standard A – Peculiar to land, structure, or building; and 
 Standard E – Minimum request. 

 
2. Zoning Board of Appeals Case No. 3393 

 
A request by Joan Garrick Murray, of West Palm Beach Professional 
Center, LLC, on behalf of Chris Garoosi, for a variance from Sec. 94-
408(e)(2) of the City’s Zoning and Land Development Regulations 
(ZLDRs), to permit a 25-foot high monument sign, along 45th Street where 
ten (10) feet is the maximum height allowed for a monument sign in the 
Industrial Light (IL) zoning district. 
 
This application was withdrawn by the applicant. 
 

C. ZONING BOARD OF APPEALS CASES 
 
None. 
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